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Mens rea Defence+ –

Consent
If V consents, and that
consent is valid in law,
there is no unlawfulness,
which is an element of
actus reus.
There is no criminal liability.

Self-defence
If D acts in self-defence,
there is no unlawfulness,
which is an element of
actus reus. There is no
criminal liability.

Necessity
There is a view that
necessity has the same
effect on criminal liability
as consent and self-defence
above, that is where D
acted in necessity, there
is no unlawfulness, which
is an element of actus reus.
There is no criminal liability.

All three 'defences'
mentioned here are
considered to be
justi�catory defences. 

Mistake
If D makes a mistake in
respect of an element
of the actus reus, and
D does not form
mens rea he is not guilty.
We examined this in
chapter 14, but
assess the law again
here where D makes a
mistake in respect
of self-defence or duress.

Duress
It is widely, but not
universally,
acknowledged that
where D pleads duress,
the prosecution is able
to prove the actus reus
and mens rea, but D
is nevertheless not 
guilty because he
is excused.

The accepted formula for criminal liability is actus reus plus mens rea minus defence (see chapter 1)
and we use this formula to show you how the defences covered in this chapter work:
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